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I what age should girks
be allowed 1o mamy? To
consant to sexual rela-
tions? To choose Lo lorm
relationships against the wishes of
their parants? And to terminate an
urwanbed pregnancy? Answers o
these guestions ralse thormy moral,
poltical, and cuftrsl choicas for all
of us, Then, there are socslal can-
sidaralsons too, which aften land
shape 1o the tarms of the debate.

At present, the law provides for a
range ol dilferent provisions which
give some preliminary answars 1o
tha quasstions raised above. Thirso-
called “age of majority” is defingd
in the: begisiation with the same Ble,
passed In 1872, This is sel al 21
years, and on ataining that age a
ichild acquires tha righl 1o marry
without the consent of parents, the
right to incur obligations wunder con-
tracts and various ofher rights which
sean together, signal the end of the
phase known in common law as
“mingsity”. But the Child Care Act
74 of 1883, which addresses child
care and protecton Bsues, &5 well
guch diverse maiiers as the repon-
ing of child abuse and the protec-
tion of chidren in inatfions, de-
firves a child for the purposes of thes
Act as a parson under the age of 18
years. The Marriage Acl of 1961 al
lows & girl of 15 years and a boy of

18 yiara to many with parental con-
sent. And girls who arg 12 years or
pider, and boys who ang 14 Yaars
or oldar may marry with thi consant
of both their parents and the Minis-
ter of Home Affairs, Below the age
of pubarty {darved from common
law, and seft al 12 years for girls and
14 yeans for boys), No penson may
marry. In addition to these laws,
there are &lso provisions defining
the age of consent 10 sewual inber-
coursa [in the Sexeal Offences Act,
discussed below), and to the right
o choose (o terminate a pragnancy
[also discussed further below).

in general, questions have begun
toy b pa ] out thavariety af, and
differances in, the age limits thal

appear from a cursary examination
of the law in this lieid. Given the
range of law reform inltiatives cur-
renthy undersay which iraversa this
tarrain, o seema lkely that publio
dabate on he limits of autonomy,
parenial rights and the position of
tha girl chiéd will ensua in the near
furtusre,

At raol, are complex issues of chil-
ciran's sacuality, perceplions of ma-
turity, &nd rights 1o autonomy of
choice. Ratification of the UN Con-
vention on the Rights of the Child
(1883} has highlighted the impor-
tance of the child's ight to a voica
in matters afecting his or her rights
(Articie 12), Gender equalty - im-
plying substantively equal out-




comes for boy and gid children - is
both conslitutionally and as a result
of intermational law now a norma-
tive impearative in our democracy.
But countervailing anguments relate
to the desire to protect girl children
frosm unwise choices which may
nagativaly aflect their futures, pro-
tection from sexueal exploitation, es-
pecially by “older” men, and paran-
tal and cusiodial rights to make de-
cisions on bahalf of children and
minors.

The 1886 constitution explicithy
places a duty on the state to pro-

lmilt {of say 12 years, or 14 yoars)
in tha Acl, and afthough a young gif
may be advised to consull parents
ar relatives before deciding 1o pro-
cead with a termination, sha nead
mat accept heir advice, and may
procead with @ termination even i
they do not cansant.

Given the present background of
both common and stalule law af-
fecting the question of majority, mi-
marity and saxual choices, this new
Act stands oul in two ways. First,
thera Is no age-linkad kower mit,
balow which child sexuality (and

The new legislation on Choice on Termination
represents a noteworthy shift mvay

of Pregnancy L
[from the present legal position on pavental pawer aver
chrildren and their autonomy of choice.

tect childrén from malireatment,
neglect. abuse and dagradation
(Section 28 (1)id)). whith wauld
impdy that tha state must enact leg-
islation which promotes protection
af girl children from sexual abuse.

Societal considerations may includa
womean's interast in reproductive
freedom, which would exiend ko girl
children. as well as sociotkas’ intar-
asl in the protection of waman and
childran from Mrl‘n’mmum
and walance. As a ganaral paint, iha
1996 constitulicn defimes childhood
{far the purposes of the righls
gpranibad in it} a6 including “persons
below the age of sighioen years”,
B thd UM Cormeanilion akan s e
age of childhood at 18 yaars, this
age limitalion is sure 1o provice fur-
thier Dourdanes to help deline soms
il th limits to ehildren’s avlonomy.

in & number of respects, Soulh Afri-
cang will, over the next while, be
torced o confront these and other
untderdying suppositions and con-
corms aboul girks and matwrity, m-
cluding sexual maturity, as legal
devalopments unravel. Tha 1996
Choice on Termination of Preg-
nancy Act ked an initial foundation
for the emergence of this impand-
ing debate, by granting girl children
reproductive autonamy in respect
of the decision 1o erminale & preg-
nancy, Thene i no minimum age

consaquently pregnancy) Is pre-
surmed nol 1o exist; or below which,
by implication, & blind e is wurned,
unlass rapd has Disisn raporisd and
proven. Al common law and in
many stafutes, the frend was to fix
suich lowar limils @ many inslances.
Far example, the Child Care Act 74
of 1983 provides that a chisd of 14
yiars is compatant to consand to
medical treatmenl, bul parents re-
tain the right to consent fo an op-
aration untldl tha child reaches the
age of 18 yeers, unless the High
Court owarrides the parent's deci-
slom, This implkes that a girl chikd of
14 would be able 1o obtain oral con-
traceptve treatment iIndapendant of
parental consent, but would requira
parental consent for the ingertion of
an infra-utaring device, becausa this
ietter form of contraceplion neces-
sitales a surgical procadurs. In Ro-
man law, the age of 14 was oftan
usad to defing tha limil betwesn a
chilld lacking in cerain mental ca-
pacities, and a child wha, although
still @ minor, was endowed with
greater capacity to make decisions
and graater . 5o the
age of 14 still delineatas tha pre-
sumgteon of incapacity of chikdran
in criminal law, lor axampda. And
Roman law notions aboul the age
at when puberty is reached (12 for
girts and 14 for boys) £till fings ech-
oes in our Ew hodey.

But the nésw Act on Choice an Ter-
mination of Pregnancy places tha
reproductive rghts of the gil child
at the lore, and ignores artificial age-
based distinclions which dsermina
when Sexudl rmatunty, and e ma-
turity 10 decice independently, com-
mance, Clearly, 1 is now in this re-
spiect oul of step with the 1983 Child
Care Act, which requires parantal
consent lor surgical procedures
uritil the age of 18 years.

Second, as has been poinied oul
by commentalors, the new legisla--
tian on Termination of Pregnancy
represents a nobeworhy shift away
fram tha presant iegal positon on
pargntal power over Children and
their aulonomy of chaice, The gan-
aral position at commaon law s that
children are subject to parental
pow and thal many imponant de-
Cisions in & child's like mast aithar
b pocompanigd by parental con-
gent (lor example, getting mamried
whare @ minor is below the age of
21 vears), or eflected with parental
assistance [such as suing someons
in court whens the minor s below
the age of 21 years),

Duesions now arse as io how far
e innovations ol the Choice on Tar-
mination of Pregnancy Act will be
taken in other contexts. First, exist-
ing South Afrlcan siatute law 8
plagued with Inconsislencies, in-
equalities and  unjustified
“Victoriantams” with regard 1o ma-
jonty, minority and he child's free-
dom o choose. Az the indtlal coun-
try report on the Convention an tha
Rights of the Child {Government of
Mational Unity, Movembsr 15957) de-
tedls, the present age of majority is
21 years, Below that, children ang,
save @ faw excaptions, subject o
parental power. But, both the Child
Care Act and the constitution place
an aga limit of 18 yaars, for the paur-
poses af the rights and protections
in these documents, in ondar 1o de-
fine who is & child. At 18, a person
acgquires the right 1o vote. s it than
logical o redqguire parental consent
umitil thee e of 21 years in ordar 10
marry, or io mcur chligations under
a contract?

it may be inavitable that the present
Aga of Majorty Act of 1872 will be
amanded to reflect a mare gananal
and widaly applicabls ag= of 18 as




the upper limit of childhood in
thve future. Although this will sig-
nificantly aflect parantal power,
it is unlikely to cause as much
cOntroversy &s the more thonmy
questions which may arise in re-
lation to the interplay between
recognition of the independ-
ence (and seual aulonomy) of
young peophe, and the protec-
tion of the girl child from vio-
lence, exploitabon and abuse.

At 18, a person aquires
the right o vote.

Is it then logical to
require parvental conseni
untl the age of 21 years
in ovder to marry, or to
incur obligacions sunder
@ contract?

The present Sexual Offences
At of 1857 was reviewed by the
South African Law Comimission
Project 108, and the ensuing
Egue Paper (Mo, 10) ralses for
comimant some of the aspects
aluded 10 above:

M the prosent irebattabie pre-
sumption thal @ girl under the
age of 12 is incapabile of con-
sant to intercolrss (for boys the
agewas 14 years untl amended
by a statute in 1987);

W the fact that since intercowrs s
by males, ewan with consent,
wilh & girl below the age of 18
years conslifutes a statutory ok
fence (the offence known as
statutory rapaj.

B ihe “age of consant” {lar tha
purposas of the Sexual Of-
fences Act] i 16 for girls; but
the age of consent for boys is
19, and this implies a prohibd-
tion on consensual homosexsal
activity and by implication, the
sl autonomy of boys under
this age (see Piere de Vos's
discussion of recent devalop-
mants 0 this regard In this (s
sue of the Newsletter atpage 4).

Furthes, provisions of the Sexual
Oftences Act also have the el-

foct of prohibiting certain les-
bian forms of sexual activity for
girls below the age of 19 years.
The kssue Paper on Sexusl of-
fences points cud thal *sexual in-
tercourse with poa-pubesoent
childran is regardad as ihé s&-
rious crime of rapé and pun-
ished as such. Saxual inter.
coursa with pubsascant youlhs
is reguilsted by fiking a so-calked
age of consant which detar-
mines the age at which infer-
course with youlhs is parmit-
ted.” (at page 34 of tha lssua
Paper).The |ssue Paper than
poses the guestions: “Whal
should the age of consent ba?
#nd ks it an efectve mechanism
far preventing sexual abuse of
children?”

Additional quesions migt De;
wihiat i the function of setting an
age of marrage? |s the age of
consant to infercourse in any
way relaled 1o the age &l which
a child may marry? Can the law
iodarata inconsistencies in he
so-calked age of congent, and
the age al which conlraceqpiive
treatmeant may be oblained? Is
the ke on lermination ol preg-
nancy relevant, or does this
sane a diffesant interast alto-
gethar, namely reproductive
freadom? What should the ex-
tent of paranial power be, and
when should it terminale, in
general and with ragarnd to Spa-
cific decisions of the child?
Some of these issues will ba
regobved in the combest of thi
Law Commission Project on
Sexual Oflences against Chil-
dren, but the broadar imvestiga-
tlion on majority, minority and
aulonomy will fall 1o a separate
ieam, namely the project com-
mittee which has been ap-
pointed to review Lhe Child Care
Act, and possibly ather legisla-
fion affecting children and chil-
dren's rights, The oulcome of
these investigations will have to
balance canefully both the rights
and reedams af the gif child in
our society, and at the same
tirrih, @RCHEEHOUT NOY 1O uncer-
min ar diminish the prodecton
of the girl child from abuse and

exploiation,

(tel: 021 959 2950)




SEXUAL ORIENTATION, THE RIGHT TO
EQUALITY AND THE (DE)CRIMINALIZATION
OF SEXUAL CONDUCT

Pierre de Vos

Senior Lecturer, Department of Public and Adjective Law (UWC)

n August 1897 judges lain

Farlam and Sandile Ngcobo

dalivered an imporiant de-

cision in the Cape High
Court in 5 v X 1997(0) BCLA 1283
(G] in which it declared thal the
criminal proscription of sodomy oc-
curming between consenting mals
adults could not be justified in tems
af Section B(2) of South Africa’s In-
terim Constitution (and Section 3(3)
of South Alrica’s 1886 Constitution).
The High Court, in reviewing the
|udgement of the Knysna Magis-
trates Court, quashed tha comacton
of tha accused who had admitted
lo the magistrate to having had con-
sonsual angl smoual intarcourss with
another prisoner in Knysna prison.
The accused was convicted of the
common law crime of sodomy
which operates regardless of
whather it took place with or with-
0wt consent of whadher it took placo
in a private or a public place.

This was the first reporied case in
which a court was asked to ook into
the acceptability of the
criminalfisation of so-called “gay
sax”, gince South Africa's firsi
democratie constitulion came into
force in 1884, (interestingly encugh,
the accused had indicated io the
couwr that he had two children and
it was by no maans clear thal he
viewad himsell, or was viewed by
thosa around him, as “gay”.) Sec-
tion B2} of the Interim Constiution
states that:

“No person shall be wnfairly ais-
cnminated against, directy or ingi-

one or more of the lollowing
grounas in particular: | sexual on-
antafian,..”,

As South Africa's conslitution was
thee firsd i tha world to Includa a di-
rect prohibition on unkalr discrimi-
muatican based on sexudl onentetan,

falthough the Canadian Supreme
Count has “read™ such protection
into the equality clause of that coun-
iry's Charler of Rights) many law-
yers around the world dealing with
séxual onentation cases have baen
eagerly awailing pronouncements
from South African courts on this
iooic.

The 1996

Someth African Constatntion
was the first
s the world ro include
a direct probibition
v senfasr
discrimination
based om

sexnal orientation.

Thi judgement ol § v K is interes!-
Ing just as much for what it says as
for what it remains silent about
Judge Farlam’s judgament gives an
extensive owerview of the
cnminalisation of "gay sex” from tha
Roman fimes to the present. He
particularly stresses the fact that
same-sax activity had nol always
been criminalised and that early
Christian teachings saw nolhing
wrong with sex betwesan man. [{ was
anly from the third century AD, af-
ter Christianity became the official
religicn of tha State, thal penal laws
wara put on the statute book which
criminafised conduct which was
newly regarded as sinful or as
wrongiul from the point of view of
private law. The judgement also
conlains an overview of recent judi-
cial pronocuncaments on the topse
Of same-sex sodamy in the Unibed
Slates, England, Canada, and from
the Eurgpean Court of Human
Rights. It failed 1o include any dis-
cussion of the decissan of tha United

Mations Human Rights Commities
in Toonen v Tasmanta in which the
Committes declared that the
criminalisation of male sodomy in
the Australian State of Tasmania
was in contravention of the right of
privacy guaranteed in 1he Interna-
lional Covenant on Civil and Politi-
cal Rights. It also fadled to give any
in-ciapth analysis ol the scope of the
protection afforded by Section B(2)
of the constitution and rather reled
an foreign case law to “prove” that
the criminalisation of same-sex sod-
iy WS unaccepiabile,

significantly, the judgement re-
jectad an altemative argumen that
the criminal prohibition on male
sodomy contravened the guarantes
to the right to privacy in the consti-
tution, Taking up an argument so
succincily made by Edwin Camanon
in an article published in 1994,
Judge Farlam argued that a reliance
on the right 1o privacy in this mattar
would meraly perpetuate a stere-
otype that same sex-saxuality, al-
thaugh samething 1o be tolerated in
the privacy of the homa, was never.
thaless something shameful and
probiematic thal belonged in the
private spheré. As Judga Faram
pointed out, the South African con-
stitution, in including a specific pro-
hibition against disarimination
based on sexual orentation, in fact
eslablishes tha principle of equality
betweaan heterc-and homosesual -
dividuals and any challenge of the
law that discriminates on the basis
of sexual orentation must thus be

The judgement in the Cape High
Court did not bring an &nd to all le-
gal discrimination against those
mn wiho take pari in consensual
s#xual activity with each oiher
Firsthy, the judgement only has bind-
ing affect in 1 Western Cape and,
in principle, the common law of-



fence agaans consensual make
sodomy remains in place in all
the other juisdiclions in South
Africa. Secondly, alhowgh it has
rargly bepin prossculed in the
last ity wears, there il exisls
the comman Liw crime cefined
as “unnalural sexual offences
bBetaean men”. Thess punish-
able ecis include “saxual grati-
fication obteined by friction ba-
tween the kegs ol ancthar per-
son”, midual masiurbation and
ather unapecified sexual actv-
ity batwesn men. It might seam
tar-fetched today, but the deaply
mgrained legal sanction against
gay saxuality is ampéy daemon-
streled by a litany of cases in
which vague and somatimeas
“unnameable” sexual acts have
been punished as "deprind
and immaoral® conduct. As ra-
conl as 1987, & man was con-
victed of mutual masiurbaton
with anaihér man in the Easlam
Cape Divisson af the South Al
can Supreme Courl (3w 1987
(2) SA 17 (E}).

Furtharmane, Section 204 of tha
Sexual Olentes Act - the so
called “party law” - remains on
i slatule books despite s far
letched and  almost laughable
contenl. This section namealy
prohibits “any male person’
fram commiting “with anoihes
male parson al a party any act
which is calculated fo stimulate
SEXUE| passion of to give sexual
gratification”. A party is defined
im the Acl as “amy occasion

where more than two persons

Posial Address:

arg presant”, This provision, in
gftect, prohibits gay men from
engaqing in a varaty of pubic
acis of affections such as kiss-
ing or perhaps even holding
hands and will most carainly
not withstand a constitutional

challenge.

The Sexcoeml
Offences Act
distingusshes between the
age of sexual consent
for betevosexual and
bomosescrend sex.

Tha Soosal Ofences Act algo
distinguishes Datwean the age
of sexual consenl 1or helero
soxual and homosesual sex
Section 14 af tha Act namaly
prohibits “immoral or indecent
actis)® committed by a man
ailder than minatesn with 8 man
younger than ninetasen, as well
a5 such acts committed by a
woiman oldar than ninatean with
a woman younger than nine-
teen. This is thres years clder
than the ege of consent for het-
erocsexual sex between older
and younger parbcipants, which
i5. 5at at sixiean

Lastly, the Crminal Procedurs
Act (51 of 1977) provides far the
lawiul killing of a suspeact dur-
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ing an amast in those cases
whara fhe Suspec] wis Qoing 1o
be amastad for a crirm listed in
Schedule 1 of the Act, Along-
side crimes such as munder,
-|igh traasan, tha#l and kicnap-
1'.|ing, Schiedule 1 alzo includes
e commmcen law creme ol S0d-
Q! 10 % TS Bawul b0 Kl saormes-
body suspected of heving com-
matbed (e erirme of sodommy dur-
ing an arrest as long as the
usual raquirements had been
Gl

Bocause discrimnalony laws
antd praclicas based on sexual
prignlation remain on the sat-
ule books, the Coalilion lor Les-
bian and Gay Eguallty, In par-
nership with the Human Righis
Cormmisslon, liled an applica-
than i the Johannesburg High
Court in August 1887 1o chal-
lenge all the provisions sat aul
above. Although tha Minster of
Justica at first indicated thal ha
would oppose the application,
he later retracted his apposition
to thve applcalion and the mal-
ter was heard unopposad n
Movemibar TRE7T. AL e lime of
writing, the judgemanl had nol
been efreened., but becavse the
matier was heard unopposed,
it =5 & foregone conciugion hal
all the provisions mantianad in
this articls will be daclarad in
caniraventian af the right 1o
equality guaranteed in the con-
Sution

The decriminalisaton ol gay
maléa sexuality will invanably
bring gay men and leshians
closar bo bsing treabed &3 squal
by e lEnww, Howwewer, it will nave
important consaqueancas lor law
reformers wha will have 1o re-
thirk the wany our law deals with
sexual oflencas. Far exampla,
tha presamt gender specific daf-
nition of rape will probably heve
io change 1o ensure thal
unconsansual sodomy is ad-
equalely punished by our law.
Lastly, it will take much more
tima and many more court chal-
lenges before the vasi magority
of other discriminatory prowi
siong in private law matiers an
broughd i line with the consl-
Tution,




GENDER EQUALITY IN THE ENJOYMENT OF
ECONOMIC AND SOCIAL RIGHTS

Sandy Liebenberg

senior Researcher, Economic and Social Rights Project, Community Law Centre

he United Mations Divi-

Eion for the Advancamani

of Women (DAW) hosted

an expert group mesting
on Promaoding Women's Enjoymet
of thedr Social and Economic Rights
from 1-4 Decembar 1997, The meei-
irg wilks Meidd @l AbG Akademi Uni-
versity In Turky, Finland in co-op-
mratian with the Institude for Human
Rights based al this University. The
purpose of the expen group meet-
ing was lo develop recommeanda-
tions for the 42 session of he
Commission on the Siatus of
Women (2-13 March 1888) which
will b congidering the “"Human
Rights of Waman™ in its long-term
programme of follow-up to the
ol Action

The meating had to grapple with the
double marginalisation of socio-
economic righis and gender factors
from tha mainstream human righis
discoursa and institutions. In her
apening statement, Ms. Jane
Connors (Chiel, Women's Rights
Unit, DAW] noted that economic
and social rights remain less well-
undarstocd than other human
righis. Sha highlighied that gender
faciorns posed additional conceptual
and practical challanges to wom-
&n's full enjoyment of these rights,
both &t @ national and international
lewal. Tha expart group mesiing
sought to devaelop a despar undar-
standing of tha impact of gendar oni
the conceptualisation of thass righis
and to clarify the obligations of gow-
emments and other actors (e.g. the
international financial insiitutions).
The mesling made a numbar of
recommendations for action at the
national, regional and intemational
levels to advance women's ull and
equal enjoyment of economic and
social rights. These recommenda-
tions included concrels Mmaasunes
io be adopted at the level of law,
policies, programmes and with ne-
q@ard to resources,

| participated in this meeting as an
exper and dallvered a papar anl-
Hed Gamder Equailty in the Enjap-
ment of Ecomomic amnd Social
Rights: A Casa Study of the South
Alrican Conglifidion, As the Rappos-
biwir, | wins @50 responsibbe bor pro-
ducing the report of tha mesting,

A shorl extract from the repon is
published dealing with the nbegra-
tion of gander factors in the
concaptualisation, implamentation
and momtanng of econamic and
social rights:

A. The Framework for
Women's Enjoyment of
Economic and Social
Rights

1. The recognilion of economic
and social rights as human rights
and thesr practical realisation have
a particular significanca for women.
‘Women are disproportionatety al-
facted by the lack of recognition of
these rights. The recognition of
economs: and social rights as fun-
dameantal human rights alongslde
civil and political righis and oiher
human mghis requires that Siates
accord priority consideration fo thedr
fulfillmeni. Rights are not simply a8
matter of palicy cholces fior Govenn-
menis, but imposa legally sanc-
tizned dulies to respect and ensure
the rights inguestion. Moreowver, the
full recogniticn of rights requires the
creation of effective channsals of re-
dress to hold States accountable for
viodations of thesa rights. Woman's
empowerment |3 advanced by as-
tablishang concrete standards and
mechanisms of accountability for
vickalions ol aconDmic and social
nghts, Thus, the rights approach is
being increasingly pursued by
WEHTIEN, WOMBR'S OFganisakons and
alher enlities seeking o promole
gander acuality and women's am-
powerment. ..,

- The expert group meaeting
amphasisad that women face con-

glraints and vulnerabdities which
cliffar from thoss which afect men
and that these constrainis and
vulnerabilites arg of significant rel-
mvance in the enjoymeant of these-
rights. In addition, il noted that
thess vanables mean thal women
may be affected by violations of
Bconomic and social Aghts im ways
ihal are diferent from men.

3. The expari group meeting
recognisad that pro-active paolicles
are requined to ensure that women
enjoy economic and social righta.
It moted, howswver, that the axplicit
and implcit inequealites that aflect
women's enjoyment of these rights
can be sxacerbated by policias in-
troduced to ensure that woamen fully
enjoy aconomic and social ghis n
thosa cases where policy makers
fail to take account of the reality of
the lives of women, as well as man
The expert group meeting empha-
sized that, in most societies, wWonmen
and men do not oocupy the same
position. For example, while it ac-
knowladged that poverty affects
both women and men, womean ex-
perience povarty differantly from
men. Measures which are intro-
duced to address poverty which fail
io faka account of the differantial
impact of poverly resulling from
gender may serve 1o exacerbate
and entrench this violaton of 8co-
NOMmic fights Where women ane con-
camed. By failing to address gen-
der, they may alsa fall 1o suppon
and strengthen women's capacity
1o break the cycle of poverty.

4.  The sxpart group mesting
recognised thal te rights of woman
1o enjoy chnl, politkcal, economic
and social rights are often sub-
surmed in @ wider societal struggle
for the realsation of ights. For ax-
amphi, wWiman's righis bo enjoy eco-
momic and social resourcas ana fre-
guenily posiponed until all meam-
bars of sociaty are able io take full
advaniage of thesa rights. The ax-
perl group meating emphasised




that, tar from diluting the wider
socielal struggle for the realisa-
tion of economic and social
rights, the identification of wom-
en's imdependent entriement 1o
hese rights can strengthen the
ganeral quest for realisation of
hurnan rights. ...

- Recognising the many
ways in which the situation of
waren differs irom that of men,
s Expa group mesting undear-
lined the Impartance of adopt-
ing a gender-sensadive method-
ology in ascertaining the extent
b which women anjoy eco-
nomis and social mghts and m
determining viclations of these
rights, The meeting noled that
it was mportant for those in-
vohverd in the implementaticn of
aconomic and eocial rights to
seek dale disaggregated by sex
and gender-specific information
and ensura that the difierent
expariences of womean in the
anjoyment of thasa righis, as
weall as their violation, are ren-
cened visible. In fact, wiolations
of women's economic and so-
cial rights were seldom par-
caived as such.

8 The mesting also noted
that it was impartant to intarpeat
existing human rights norms
craatively so that thay could be
appliad to those exparences of
woman which are different fram
thos=a of man. Noting that thara
are an infinde varisty of ways in
which womean's work can be
randered invisibla and their con-
tribution o society Gan remain
unaccounted for, the respons
bility of Govwernmanis o maka
visible (hese aclivilies was un-
derlingd,

T Using tha right to work
and the right lo an adegquale
standand ol lnang daliresd in e
International Covanand an Eco-
nomic, Social and Culfural
Righis as illustralive examphis,
el apart growup mesting noted
the gender-specific language ol
thease nghls and the male-basaed
mioded ol amploymant thal un.
derlay human nghts guaranises
relating 1o employment, The

expart group mseting noted that
i conceplual framework ol the

right bo work failed to rellect the
many forms of remunarated and
unremunerated work thal
wiomen perdorm. It siressed thal
a truly gender-sansitive guaran-
e would encompass within its
scope women's pattams of paid
wiork, within the formal and in-
formal sectors, as wall as tha
unremunerated work (hal
wiomen parfiarm.

8. The expart group meat-
ing noded that a gendesr-sensi-
tiwe interpretation of the right 1o
work would incorporate refer-
ence o the need io ensure re-
moval of obslacles o women's
full enjoyment of that right.
Such obstacles included, but
were not Bmiad o, sexual har-
assment and oiher forms of vio-
lence againsl womén, and ab-
sence or lack of access to child
care, Gandar-discriminalory
culitural norms arnd prachces
also constitute obstacies. Ro
moval of thase and other obsia-
cles should be undérstood as
part of tha obligation to ensurs
just, favourable and sale condi-
tiores of work. The aepaer groug
maating also smphasisad He
importance of Idantilying the
background ol ineguality
against which women partici-
pated A% workers in various ca-
peaciles,

8. The cxpert group mest-
ing alsa highlighted the impos-
tance of a gendened inlerpreta-
tion af the nght 1o socal Secy-
rity and social assistance. Full
enjoyment of these rights by
women could only be achieved
i specilic areas of women's In-
leresis were identified and
made visihle Specic factors
io be teken inlo account in-
cheded the greater yulnerabiliny
af women o loss of amploy-
ment and interrupted emphoy-
meni, heallh issues of women
and of ather tamily members,
ioss of tamily members, and
parliculary male family mem-
bers through death, abduction
af datenton, neacurity of shel-
ter, and the parficular disadvan-
tages experanced by women
arising from their disproportion-
ate share of reproductive, child-

rearing and caring work, The
devalopmant al innovalive and
creativa salety nets for women
living in ponerty was identibed
as a mather desaning panicu-
lar attention,




bt feliowiny ilams are soone of the newast acoul-

silions in Bwe Women and Human Righis Docu-

mentation Centre which are of partscular inesest

Thay represent only some saleclsd publications
oull of many mone new acguEsstions in the Centra which may
be seen in e latest acquisiions kst for Septombar 1o De-
cambes 1097, The labesh soequsbions 51 is now mvailahio
from the Centre.

The Right to Know: Human Rights and Access to
Health Information
Edlitad lor Articie 18 by Sandra Colhver
United Kingdom : Aricla 19; Pennaybania: Unwersity ol
Pennsyrania Press, 1095
ISBN 0812215085
Thia book locubes on T e that access o in-
formation plays In enabling women fo make in-
formed decisions aboul hair family and preeaba
fives, pariculaity reproductive health. Lack of such
infarmation has lad o a vast amount of human
sullering. The book descrites how diffenent gov-
amemenits have censored, manipulated and failad
o provide infarmation about Boartion, conraceR-
tion, AIDS, elc. Looking o these in the bght of
nbernational human rights law, this regort (dendi-
fias gowvernment s reaponaibiites (o respact wom-
en's fight of sceess o indosmation,
Human Rights
Human Rights Waich Woman's Righls Project
Naw York : Human Rights Watch, 1385
ISBN QE00065465
. Women are denied many baslc human rights,
#whn thadigh nbeimatanal human rghts prnciples
have been established snos Waoeld War 1| Over
tha last bed dechdes, wormen have mobdEed
~ across cultural, traditional, religious, political and
guographical differences o challenge gender-na-
latod abuse. This repant is ihe resuli of fve years
of ressarch into violenios againgt women and ses
discrimination inlernationaly. Tha oous s on he
rodg that gowarmments play in perpetsating such
abuse a.g. rape in war, irafficking of women.
sl abuse of refuges wormen and human rights
viplations raiated to reproducton and famale
saxuality, i finally pravides recommendations hor
acfion that govermments and the inbernalional
community can ke ko comibat thass violations.

-
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A World of Widows

Masrganat Chien

London ; Zed, 1968

ESBN 1888404000
Thiz book locks at the legal, socal, culiural and
aconomic skafus of widows at an intarnasional
level. Mot & subject greatly researched, Chen
fincis fhis an urgent isswe consicaring e sxent
and sevesity of discrirmenaton against widoes,
Apart from axamining the various aspects of
widowhood, she ek looks al speciic groups of

N Gill Kerchhoff
Consulant to the Documentation Centre

widorws: refugaes, obdar widows, chikd widows.
Sha closes with a summary of widowhood as a
hurman rights ssua and Bn overvies of saiows
who ang onganizing for changa.

Without Reservation: The Beijing Tribunal on

Bccountability for Wamen's Human Rights

Miamni Reilly [editor]

Rubgers, Stabe University of Mew Jarsey : Center for Wom-

en's Gicbal Leadership, 1958 \
Sinea 1975 and the firet UN Warld Confarence on
Women in Mexico City, there have been a mumbar
of mbernational wornen's msetings, culmnating
recenty in the Baijng conlerance in 1885, in he
conbad of thesa world conlerences, the mierma-
tional movemend lor women's himan rghis has
gresen and amanged 28 & palitcal farce. 1t is now
vital to confinee this dislogue beyond warld con-
forenoes and o ook &l Accounabaity: gowem-
mams, UN agencias, and chvil sociey are all re-

= guired io take on ihe Bsee of women's human

rights.

Promating Women's Enjoyment of their Economic and
Eﬂdlll_ﬁll'llt Expert Group Meeting, Abo/Turku,

Finland, | -4 December 1997 Report

Marw Youk - United Mations Dedsion foe the Advancement ol

Woman, Degarimend of Econormic and Social Aflairs, 1087
This rispoet, comipied by Sandy Lisbanbarg, was
produced out of the expert group meating on
‘Promolimg ‘Women's Enjoyment of thelr Eco-
nomic sl Social Rights” which was convenad
in address thosa aspects of the Baljing Platiorm
for Aclion concesmied wilh women's human righis.
Tha mealing fecognized tha imponancs of & gan-
der-sansitive interpretation of meman rights con-
tmned in nbernalonal human mghts instnemenis
relating 1o scanamic, social, shil and politcat
rights, II swessad thal governments were prima-
rify responsble fof ensuring hal women's human
nghts wisa protactad bl s providen recom-
mendations for action at naticnal and inesnational
et

The Right to Live Without Yiclence: Women's Propas-

als and Actions Women's Healch Collection|

81 : Labn Amencan and Caribbean Women's Heahth

Metwnik | 1006
The issue of domastic viosance aflecls women
desply - both individually and communally. The
Latn American and Caribbaan Women's Health
Matwark claims the task of women's groups is 1o
dercunce these violations of human righls dand
demand an and to the discrimination and inaqual-
ity which validetes violance: astly their task is 1o
suppar the many girfs and women who are vio
tifms of valenca. This pubicabon consists langaby
of contributions from members of the Mebeorc
research findinga, legal analysss and work axpe-
FIEH




